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TJS Serial No, 10/066,005 
filed: January 31, 2002 
Scancarelh, et al- 



TN THF, UNITED STATES PATENT AND TRADEMARK OFFICE 



Filed: January 31,2002 

For: METHOD FOR IMPROVING 1 HE 

PROPERTIES OF TRANSFER RESISTANT 
IIP COMPOSITIONS AND RELATED 
COMPOSITIONS AND ARTICLES 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Mail Stop: Non-Fee Amendment 

RESPONSE TO REQUIREMENT FOR ELECTION OF SPECIES 



This amendment is responsive to the Requirement for Requirement for Election of 
Species mailed June 16, 2004. 



CERTIFICATE OF TRANSMISSION UNDER 37 C.FJLS 1.8 



I hereby certify that this correspondence is being facsimile transmitted to the Patent and 
Trademark Office on June 22, 2004, at (703)-872-9306. 



Rev 01-3 



In re Application 
Scancarella, et aL 



Examiner: Yu 



Serial No. 10/066,005 



Ait Unit: 1617 



■x 



Dear Sir. 




Julie Blackburn 
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US Serial No. 10/066,005 
Filed: January 3 1,2002 
Scantarella, « al. 

Claims 17-55 are pending in the application with claims 1-16 having been 
withdrawn- 

The Examiner has requested that Applicants elect a species from the wetting 
agents recited in claim 17(i)-(ix), The Examiner contends that such a Markush type 
claim encompassing such species is directed to multiple independent and patentably 
distinct inventions since the species are so unrelated and diverse that a reference 
anticipating one of the species would not anticipate or render obvious the other species. 
The Examiner further states that the recited wetting agents are also considered to be 
independent since they are unrelated in operation; one does not require the other for 
ultimate use and the specification does not disclose a dependent relationship between 
them, thus the stated species are capable of supporting separate patents under 35 U.S-C. 
§121 . The Examiner requests that Applicants elect a species, and list all claims readable 
thereon and reminds Applicants that any cancellation of claims to a non-elected invention 
require amendment of inventorship in compliance with 37 C-F.R. §1.48(b). 

Applicants hereby elect the species where the wetting agent is a polymeric alpha 
olefin as set forth in claim 17(ii). Claims 1 8, 19, 20, 21, 22, 23, 38, 39, 40, 41, 42, 43, 
44, 45, 46, 47, 48, 49, and 50 are readable thereon. Applicants confirm that such election 
does not involve any change in inventorship. 

MJP.ET. 803.02 states that ii the members of a Markush group axe sufficiently 
few in number or so closely related that a search and examination of the entire claim can 
be made without serious burden then the examiner must examine all the members of the 
Markush group in the claim on the merits. In such a case, the examiner will not 
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US Serial No, 10^066,005 
Filed: January 3 1,2002 
Ssancanilla, et al- 



require restriction. Applicants point out that claim 17 is directed to a multipack cosmetic 



composition in at least two receptacles where one receptacle contains a transfer resistant 



cosmetic compo$ition and the second receptacle contains a wetting agent composition 
used with the transfer resistant compo sition. Enumerating the different types of wetting 
agent compositions does not cause an unduly burdensome search because the search that 
would be required is not on the wetting agent compositions themselves, but rather, a 
multipack cosmetic composition comprising at least two receptacles where one contains a 
transfer resistant composition and the other a wetting agent composition for use with the 
transfer resistant composition- The search involved when considering the limitations of 
claim 17 would not be unduly burdensome :is the different types of wetting agents that 
could be used in the multipack cosmetic composition would not span different classes 
and subclasses. Accordingly, the Examiner is respectfully requested to reconsider the 
request for election of species. 




Attorney for Applicants 



Reg. No. 32370 



Rcvlon Consumer Products Corporation 



237 Park Avenue 



New York, NY 10017 



(212)527-5531 
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